SUNS 8] 8 -

KNOW ALL MEN BY THESE PRESENTS:

This Declaration is made this _jéé@ day of J%éﬁﬂ&h%é;__J 1995 by
SUNSET COVE, LTD., a Missouri corporaticn {"DeclaTant").

WHEREAS, SUNSET COVE, LTD., a Missouri corporation, hereinafter
called "Declarant®, is the owner of the real property described on the

attached BExhibit "A", and Exhibit "¢¥, which by this reference, are made
a part hereof (hereinafter referred to as the "Real Bstate"}; and

WHRREAS, Declarant desires to establish a condominium project under
the Uniform Condominium Act of the State of Missourl Sections 448.1-101
to 448.4-120 R.8.Mo. 1983; and

WHEREAS, certain real estate was originally declared a condominium
project known as "Pebble shores Condominium Section I" by a Declaration
recorded October 9, 1984 and filed in book 172 at pages 1314-1377 in the
office of Recorder of Deeds, Stone County, Missouri; and

WHEREAS, subseguent to such Declaration, the project was foreclosed
upon by the holder of a first Deed of Trust on the project; said
foreclosure being conducted on the 6th day of February, 1987 and being
evidenced by a Trustees Deed dated February 6, 1987 and recorded in book

183 at pages 1421-1432 in the office of Recorder of Deeds, Stone County,
Missourl; and

WHEREAS, Declarant does hereby establish a plan for the ownership
in fee simple of the real property estates located on the real property
described in the attached Exhibit "A", and the eventual co-ownership by
the individual and separate owners thereof, as tenants in common of all

of the common property, which property is hereinafter defined and
referred to as "common elements." :

NOW, THEREFORE, Declarant has terminated the condominium and the
declaration recorded in book 172 at pages 1314 to 1377 of the office of
Recorder of ' Deeds, Stone County, Missouri; and

Declarant hereby submits the Real Estate described in the attached
Exhibit "¢" to a Condominium form of ownership and Declarant does hereby
publish and declare that the following terms, covenants, conditilons,
easements, restrictions, uses, reservations, limitatlons and obligations
shall be deemed to run with the land, shall be a burden and a benefit to
Declarant, Unit owners, their heirs, executors, trustees,
administrators, devisees, successors and assigns, This Real Estate
shall constitute a subsequent Phase of SUNSET COVE CONDOMINIUMS, as the
gsame 1s defined in Boock 187, Pages 1031-1070, in the office of the
Recorder of Deeds, Stone County, Missouri, as amended from time to time,
hereinafter referred to as the "Original Declaration.”

SUNSET COVE CONDOMINIUMS - Third Addition . is a single and
independent Declaration and ¥Filing. Presently existing or to be
constructed on the real estate herein described is one (1) Condominium
building containing twelve {12) units and a common element c¢lubhouse
building. Declarant commits to the transfer of the common elements to
- ownership by the Association as provided in the Original Declaration.

All units shall be s0ld by Declarant as provided herein. Additional
buildings and units may, but need not be, constructed by Declarant (not
to exceed Six Hundred Fifty (650) Units) by exercising its Development
rights as provided herein on the property designated on Exhibit "b", and.
such units may be made a part of sunset Cove Condominiums in the
discretion of Declarant and may be made members of the Assoclation.
After exhaustion of all Development rights as set forth in the Original
Declaration, Declarant's ownership of the Common Elements shall cease
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and be transferred to the Association to be owned by the Asseciation and
all of the Unit Owners. Provided however, that Declarant may, in its
discretion, convey such common elements to the Association and the
Owners at anvtime prior to such time. The additional bui;dings
comprising the additional phases of the project may be developed in any
sequence or order to meet market demand, financing considerations and
the best overall project development plan. Membership in such non-
profit corporation shall require that each member or owner bear a
proportionate share of the malntenance-and repair of the common element,
including the real property and improvements of the clubhouse,
designated on Exhibit "¢" and a proportionate share of the maintenance
and repair of the common elements. Declarant reserves the right not to
submit any portion of the real property designated on Exhibit "D" to any
Phase of SUNSET COVE CONDOMINIUMS - Third Addition and the right to use
any portion of such property for other purposes, Furthermore, Declarant
does not, by this Declaration commit to the completion of additional
rhases of SUNSET COVE or any future Common Elements on the property
shown on Exhibit "D". . The same will be constructed only if, as and when
the marketing, economic and other conditions direct and as the
Declarant, shall deem best. In the event, however, such additional
phages may, 1ln Declarant's discretlon, be constructed by the beclarant
each unit owner ¢f such subsequent phase may, in Declarant's discretion,
be and become a member of the BSUNSET COVE CONDOMINIUM OWNERS
ASSOCIATION, INC., subject to the privileges and obligations of such
membership. Declarant expressly reserves the right to alter the
"Proposed Future Development" plan:shown on Exhibit "DP" in terms of land
use, density and location and type of proposed improvements in any
manner which, in the sole discretion of Declarant, it i1s determined
necessary and feasible to accomplish an overall planned unit development
that meets market demand taking into consideration land avallability,
availability of financing and overall compatibillity of improvements,
Declarant may withdraw part of such land and develop other parts or
develop all of such land for other uses in Declarant's sole discretion.

1. Definitions. The terms used in this Declaration and the
Condominium Documents attached hereto unless the context shall expressly
provide otherwise, shall meéan:

{a} "Association" shall mean SUNSET COVE CONDOMINIUM OWNERS
ASSOCIATION, INC., a Missouri Not-For-Profit Corporation, its successors
or assigns, which shall be responsible for the operation, control, and

maintenance of SUNSET COVE CONDOMINIUMS - Third Addition as herein
defined; :

_ (b) "Common Elements", all portions of the property other than
the units and limited Common Elements such term may include personal
property not located on the real estate, including but not limited to,
boat docks and/or a boat storage building.

(c} "Common Expenses", fhe exXpenditures made by or financilal
liabilities of the Associlation together with any allocation to reserves;

(d) "cCondominium Documents", (i) the Declaration filed on
December 9, 1987 at Pages 1031 through 1070 in Book 187 in the Office of
the Recorder of Stone County, Missouri, as amended from time to time,
this Declaration together with the proposed future development plot plan
attached hereto as Exhibit "D", and the By-Laws of SUNSET COVE
CONDOMINIUM OWNERS ASSOCIATION, INC., attached hereto as Exhibit "B,
and the Plat; (ii} Rights of all parties in and to the Easement shown on
the Plat of Pebble Shores Condominium Section 1, recorded in Plat Book
10 at pages 82-102, now known as Sunset Cove Condominiums recorded in
Plat Book 12 at pages 22-25, and the matters filed in Book 181 at page
1199, stone County, Missourl Deed Records; (1ii) Terms and conditions of
the Southern Stone County Fire Protection District as shown in Book
1181, Page 1199, Stone County, Missouri Deed Records; (iv) Rights
granted to the U.S. Government for Table Rock Tract £#B-206~1 as shown in
Book 91, page 170, Stone County, Missouri Deed Records; and (v} All
. matters shown of record or upon the final plats for any phase of Sunset
Cove which are filed of record in the Stone County, Missouri bpeed
Records. The plat for sunset Cove Condominiums - Third Addition is
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filed in Book 31 at pages 5}?‘ 4‘/ .

{e) "Declarant", SUNSET CQVE, LTD., a Missouri Corporation,
and 1ts successors or asslgns;

{£) "peclaration", this instrument and amendments thereto by
which the property i1s submitted to the provisions of the Missouri
Unilform Condominium Act, as hereinafter provided, and the declaration as
from time to time amended;

(g) "Davelopment Rights" means the rights or combination of
rights resetrved, if any, by the beclarant in this Declaration to add
real estate to the Condominium to create units and to add or vest
additional units and common elements or limited common elements within
the condeminium or to subdivide units or convert units into common
elements or to withdraw real estate from the project.

{h} "Limited Common Elements”, that portion of the common
elements which 1is reserved for the use of a certain unit to the
exclusion of other units. Any balcony, shutters, awnings, window boxes,
doorsteps, stoops, porches, patlos, and all exterior doors and windows,
or other fixtures designed to serve a single unit but located outside
the unit's boundaries shall be "Limited Common Elements" and are
alleocated exclusively to that unit.

(1) "Majority" or "majority of the unit owners", as that term
is used with respect to all matters shall mean the owners of more than
fifty percent in the aggregate in interest of the undivided ownership of
common elements. Any specified percentage of the unit owners means such
percentage in the aggregate in interest of the undivided ownership.

(i) "Persons", a natural individual, corporation, partnership,
trustee or other legal entity capable of holding title to real property;

(k) "plat", a plat or plats of survey or surveys together with
amendments thereto of the parcel or parcels and of all units which are
proposed for inclusion in the property or properties submitted to the
Missouri Uniform Condominium Act, which plat or plats may consist of a
three-dimensional horizontal -and vertical delineation of all such units
and contains the information required by the provisions of Subsection 2
of Sectlon 448.2-109, R.S.Mo, 1983, as amended;

(1) YProperty", all the land, property or properties and space
comprising: the parcel or parcels, all improvements and structures
erected, constructed or contained therein or thereon, including the
bulldings and all easements, rights and appurtenances belonging thereto,
and all fixtures and eguipment intended for the mutual benefit or
enjoyment of the unit owners, submitted to the provisions of the
Missouri Unifeorm Condominium Act,

{m} "Record", to receord in the office of the Recorder of Deeds
of stone County, Missouri;

(n) "special Declarant Rights" means rights reserved for the
benefit Of a declarant to complete improvements indicated on plats and
plans filed with the declaration; to hold title to the Common Elements
until completion of the project as specified herein; to exercise any
development right; to maintain sales offices, management offices, signs
advertising the.condominium, and models, to use easements through the
common elements for the purpose of making improvements within the
condominium or within real estate which may be added to the condominium;
to make the condominium part of a larger condominium or a planned
community; to make the condominium subject to a master association; to
appoint or remove any officer of the association or any master
-assoclation, or any executive board membsr during any period of
declarant control; or to enjoy the privileges afforded Unit Owners to
use the common elements even if Declarant has sold all completed units.

{o) "Unit", a part of the property including one or more
rooms, occupying one or more floors or a part or parts thereof, designed
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and intended for any type of independent use, and having lawful access
to a public way;

{p) "Unit Boundaries", the interior unfinished surface of a
uit's floors and the lateral extensions of the interior unfinished
surfaces of its perimeter wall through window frames and door frames and
by doorsg and windows. Edch Unit shall also be deemed to include alr
space contained between said boundary lines and the surface of doors and
windows;

(¢) "Unit owner" or "Owner", the person or persons whose
estates or interests, individually or collectively, aggregate fee simple
absolute ownership of a unit and/or lot.

2. Division of Propertv into Condominium Units.

{a) The property is hereby divided into separate condominium
units. The condominium units are respectively identified and designated
by numbers as shown on the attached Exhibit "B" and Exhibit "A".

No owner shall, by deed, plat or otherwise, subdivide or cause
his unit to be separated into tracts or parcels, including partition.

{a) Rach condominium unit, together with its undivided
interest in the common areas and facilities to be conveyed by Declarant,
shall constitute real property and may be individually conveyed and

encumbered as if it were entirely independent of the other céndominium
units in the building.

{b) The owner of each condominium unit shall be seized of fee
simple title ‘te and exclusive ownership and possession of his
condominium unit and of the fee simple title in an undivided interest in
the common areas and facilities to be conveyed by Declarant, which
undivided interest shall be a fraction, determined by using a numerator
of 1 and a denominator consisting of the total number of completed and
platted units and/or lots in all phases of the SUNSET COVE CONDOMINIUMS
and SUNSET COVE ESTATES. The Unit Owners shall also bear the common
expenses of the Association as defined herein on sald hasis. The
ownership percentages of each unit in this phase of this condominium is
set forth on the attached Exhibit "B". The ownership percentages as set
forth above shall, except as otherwise provided in this Declaration or-
in the Articles and By~Laws of the Association with respect to the
Declarant, determine and govern the voting rights of the unit owners of
this phase for all purposes on all voting matters of the Assoclation.

4, Limited Common Elements.

) A portion of the common elements is reserved for the exclusive
use of one or more but less than all of the unit owners and such areas
are referred to as "limited common elements." The limited common
elements other than parking spaces and those defined in subdivisions (2)
and (4) of Section 448.2~102 R.S.Mo. 1983 shall be identified on the
plat. Limited common elements so identified on the plat shall, without
further reference thereto, be used in. ¢onnection with such unit to the
exXclusion of the use thereof by the other owners of the common elements,
except by invitation. All of the owners of condominium units in this
condominium project shall have a non~exclusive right in common with all
of the other owners to the use of sidewalks, pathways, driveways,
streets, and exterior exit balconies within the entire condominium
project. No reference thereto, whether such limited common elements are
exclusive or no-exclusive, needs to be made in any deed, instrument of
conveyance or other instrument, and reference 1s made to the provisions
of paragraph 5 of this declaration,

5. Plat.
. 8imultanecusly with the recording bf the declaration there
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shall be recorded a plat which plat shall be made by a registered and
licensed Missouri land surveyor. The plat of the real estate described
on Exhibit "AY is recorded in Book __Z2f- , at Page F7-9¢ in the
office of the Recorder of Deeds, Stone County, Missouri.

6. [o] tion © ond 1) .

(a) Bvery contract for sale of a condominium unit, written
before or after the recording of the plat or this declaration, every
dead, lease, mortgage, trust deed, will or other instrument may legally
describe a condominium unit by its identifying unit designation, unit
number, 1f any, followed by the name of this unit with further refereqce
to the plat and declaration filed for record. Every such description
shall be good and sufficilent for all purposes to sell, convey, transfer,
encumber or otherwise affect not only the unit, but also the owner's
corresponding percentage of ownership in the common elements and the
limited common elements appurtenant thereto. Each such description
shall be construed to include a perpetual non-exclusive easement for
ingress and egress to and from and owner's unit to and from the public
road and use of the limited common elements appurtenant to his unit.

(b} The reference to the plat and declaration in any
instrument shall be deemed to include any supplements or amendments to
the plat or declaration without specific reference thereto,

{c} No unit owner shall execute any deed, mortgage, lease,
trust deed, contract, will or other instrument conveying or mortgaging
title to his unit without including the unit interest in the common
elements, it being the intention hereof to prohibit any severance of
such combined ownership. Any contract, deed, mortgage, lease, trust
deed, will or other instrument purperting to affect one or more of such
interests, without including all such interests, shall be deemed and
taken to include the interest or interests so omitted, even though the
latter shall not be expressly mentioned or described therein. No part
of the unit interest in the common elements may be sold, transferred or
otherwise disposed of except as part of a sale, transfer or other
disposition of the entire unit to which such interests are appurtenant.

7. Orm_© - tle.

A condeminium unit may be held and owned in any real property
tenancy relationship recognized under the laws of the State of Missouri.

8. epa ility of a Condo i Unit

Each unit, the appurtenant undivided interest in the commen
elements and the appurtenant limited common elements shall together
comprise one condominium unit, shall be inseparable and may be conveyed,
leased, devised or encumbered only as a condominium unit. Each unit may
be owned by more than one person or entity as tenants in common, joint
tenants, tenants by the entirety, or otherwise, as permitted for
owhership of any real estate, however no unit shall be split into a time
sharing or similar form of split ownership.

9, Se t ess t £ Condominium Units,

Each unit and the undivided interest in the common elements

appurtenant thereto ghall he deemed a parcel and subject to separate
assessment and taxation.

10. on-Partit (o] ts.

Once conveyed, the common elements shall be owned in common by
all of the owners of the units and shall remain undivided, and no owner
shall bring any action for partition or subdivision of the common
elements, limited common elements, or otherwise.

11. [Easements.

{a) E o te. In the event that any portion of the
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common elements encroaches upon any unit or units; or in the event phat
any ©Pportion of a lot encroaches upon any other unit or units,
encroachment shall occur Iin the future as a result of: (1) settling of
a building; oxr {(2) alteration or repalr to the common elements; or (3)
repair or restoration of a building(s) and/or a unit(s) after damage by
fire or other casualty, or condemnation or encroachment and for the
maintenance of the same as long as the bullding{s) stands or
encroachment exists. 1In the event that any one or more of the units or
buildings or other improvements comprising part of the common elements
are partially or totally destroyed and are subsequently rebuilt or
reconstructed in substantially the same location, and as a result of
such repuilding any portion thereof shall encroach as provided in the
preceding sentence, a valild easement for such encroachment shall then
exist. Such encroachments and easements shall not be considered or
determined to be encumbrances either on: the common elements or on the
units for purpcses of marketability of title or other purposes. In
interpreting any and all provisions of the declaration, subsequent deeds
te and/or mortgages relating to condominium units, the actual location
of a unit shall be deemed conclusively to be the property intended to be
conveyed, reserved or encumbered notwithstanding any minor deviations,

elther horizontally, vertically or laterally from the location of such
unit indicated on the plat.

{b} Maintenance Fasement. An easement is hereby granted to the
Asgociation and - the Declarant, their officers, agents, employees and
assigns upon, across, over, 1in and under the common necessary or
appropriate to perform the duties and functions which they are obhligated
and/or permitted to perform pursuant to this declaration, including the
right to construct and maintain on the common elements maintenance and
storage facilities for the use of the Associlation and the Declarant,
Further, an easement is hereby granted to the Declarant, its agents and
employees and the Association, its emplovees and third party contractors
for ingress and egress to any condominium unit within the project in
order to permit Declarant to perform any necessary maintenance and/or
repairs required of it under the terms. and provisions of any purchase

agreement between Declarant and the owner of an individual condominium
unit.

{¢) Emergency Hasement. An easement for ingress and egress is
hereby granted to all police, sheriff, fire protection, ambulance and

other similar emergency agencies or persons to enter upon all streets
and upon the project in the performance of thelr duties.

(d) Maintenan imd zommon Element Easemen There is
hereby granted to each owner of a ¢ondominium unit an easement on, over
and across the common elements as may be necessary or appropriate, to
enable such owner to perform maintenance, repair and other work upon
limited common element appurtenant to his unit,

{e)

: Easement for Exercise of Special Declarant Rights. The
Declarant shall have the right, to grant and reserve easements and

rights-of-way through under/over and across the property for purposes of
and for the installation, maintenance and. inspection of the lines and
appurtenances for public or private water, sewer, cable television,
drainage, gas, electricity, telephone and other utilities to service
this phase of condomium and susequent phases of SUNSET COVE CONDOMINIUMS
- Third Addition and/or SUNSET COVE ESTATES, if, as.and when developed.
There is further specifically reserved an easement for ingress and
egress for walkway and vehicular traffic to the Declarant through, over
and across. the property described on Exhibit "a® for purposes of
development and construction. of subsequent phases of SUNSET COVE
CONDOMINIUMS ~ Third addition which reserved rights in this Paragraph

{e) shall expire sixteen {16) years from the date of the recording of
this Declaration.

) (£) Res ) a & d Egress, There
is specifically and respectively granted and reserved cross easements

for ingress and egress for walkway and vehicular traffic to and for unit
owners of all condominium units of SUNSET cCovh CONDOMINIUMS =~ Third
Addition and SUNSET COVE ESTATES and all unit owners of subsequent

6



COVE CONDOMINIUMS - Third Aaddition, if the same shall
ggaizieggpigyiﬁir and across the areas so¢ desgignated on Exhibit "A".
The Declarant shall have the right to enter upon and within any property
in the Project at any time reasonable under the circumstances for any
purpose reasonably related to the performance of its rights, duties and
obligations in c¢onnection with the Project.

12, Termination of Mechanic's Lien Rights and Indemnification.

Subseguent to the completion of the improvements described on
the plat, no labor performed or materials furnished and incorporated on
a unit with the consent or at the request of the unit owner, his agent,
his contractor, or subcontractor shall be common elements or against the
unit of any other unit owner who did not expressly consent to or request
the services or materials. Each owner shall indemnify and hold harmless
each of the other owners from and against all liability arising from the
claim of any lien against the unit of any other owner or against the
common elements for construction performed or for labor, materials,
services or other products incorporated on an owner's unit at such
owner's consent or regquest, including all reasonable attorney's fees
incurred in the defense of such claim.

13. i t the Asso tio

{a) The interests of all owners of condominium units shall be
governed and administered by an Association named SUNSET COVE
CONDOMINIUM OWNERS ASSOCIATION, INC. The Articles of Incorporation and
By-Laws of the Association shall govern its administration. The By-Laws
of the Association are attached hereto as Exhibit "gn,

(b} An owner of a condominium unit upon becoming an owner
shall be a member of the Agsocilation and shall remain a member for the
period of ownership.

{¢) 'The Association by its Executive Board may contract for
and pay for the services of a managing agent who shall perform all such
duties prescribed by sald Executive Beards,

14. Qec;arant'chtgoI of EBxecutive Board,

(a} The Executive Board of the Assoclation shall be appointed
by the Declarant and may be removed or re~elected by Declarant. After
the earlier of: (1) The date set forth in the Original Declaration; or
(2) complete development of all phases of the SUNSET COVE PROQJECT and
exhaustion of all of Declarant's development rights. By written notice
delivered to any member of the Executive Board the Declarant may
voluntarily surrender the reserved right to appoint and remove members

of the Executive Board prior to the occurrence of the earlier of the
above events.

15, Ac 8 Units £ en a and_Emergencies.

{a) The owners shall have the irrevocable right, to be
exercised by the resident manager, managing agent, or Executive Board of
the Assoclation, to have access to sach unit from time to time during
reasonable hours as may be necessary for the maintenance, repair or
replacement of any of the common elements therein or accessible
therefrom; provided, however, that such right of access shall be

immediate for making emergency repalrs therein in order to prevent
damage to the common elements or to another unit.

(b) Damage to the interior or any part of a unit resulting
from the maintenance, repair, emergency repair, or replacement of any of
the commeon elements or as a result of emergency repairs provided,
however, that if such damage 1s caused by negligent or tortiocus act of
a unit owner, members of his family, his agent, emplovees, invitee,
licensee or tenant, then such unit owner shall be responsible and liable
for all of such damage. &all damaged improvements shall be restored
substantially to the same condition in which they existed prioer te the
damage, All maintenance, repalrs and replacements of the common
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elements, whether located inside or outside of the units {uniess
necessitated by the negligence, misuse or tortious act of a unit owner,
in which case such expense shall bhe charged to such unit owner), shall
be the common expense of all of the owners.

16. oOwner's Maintenance Responsgibility for His Unit,

{a) TFor maintenance purposes, an owner shall be obligated to
keep in good repair and condition the walls, the materials such as, but
‘not limitegd to, plaster, plasterboard, gypsum dry wall, paneling,
wallpaper, tiles, paint, finished flooring, wall and floor tile {but not
including the sub~flooring, which makes up the finished surface of the
perimeter walls), ceilings and floors within his unit, (including all
unit doors, screens, and windows, both interior and exterior). The
lines, pipes, wires, conduits or systems (which for brevity are here
in and hereinafter referred to as utilities) runhing through his unit
which serve more than one (1) unit are general common elements. Such
utilities shall not be disturbed or relocated by an owner without the
written consent and approval of the Executive Board of the Association.
An owner's right to repair, alter and remodel the interior of his unit
shall be coupled with the obligation to replace any finished or other
materials removed with similar or other types or kinds of materials of
at least the same guality.

{b) An owner shall maintain and Xeep in repair the interior
of his own unit, including the fixtures thereof. All fixtures and
equipment installed within the unit commencing at a point where the
utilities enter the unit shall be maintained and kept in good repair and
condition by the owner thereof/ provided, however, that if any such
fixtures and equipnment are damaged as a result of an external force or
cause, and 1f- such damage is not covered by insurance, the cost of
repair shall be an Assoclation expense {a common expense of all of the
condominium unit owners). An owner shall do no act nor any work that
will impair the structural soundness or integrity of the building or
impair any easement or hereditament. An owner shall always Keep the
limited cowmmon elements appurtenant to-his unit in a clean and sanitary
condition and shall not use nor permit use thereof in such a manner as
will be offensive to another .owner of reasonable sensitivities. If
pipes freeze and/or leak, causing damage to another unit, someone else's
property or the common area, it shall be the responsibility of the owner
and not the Association, to make and pay for all such repairs.

17. Maintepance of the Common Elements of the Condominium and
Real Property and Improvemen Desiy ted on Exhibit "gv.

e ts Desidgnated o shibit won,

{a) The maintenance and operation of the buildings including
Commeon Elements and Limited Common Elements in SUNSET COVE CONDOMINTIUMS
- Third Addition shall be the responsibility and the expense of the
Association and a common expense of all of the owhership of the common
elements set forth in Paragraph 3(b) of this Declaration.

(b} There shall be no additions, alterations, or improvements
of or to the common elements and limited. common elements by the
Association requiring an assessment in excess of Two Hundred Fifty
($250.00) bollars per unit in any ofie calendar year without prior
approval of a majority of the owners. Such approval shall be expressed
by a vote in favor thereof by the owners of a majority in interest at a
special or regular meeting of the Association members. Such limitation
shall not be applicable to the replacement, repalr, maintenance or

obsolescence of any common element or limited common element or common
personal property.

18. Compl t 8 o) claration Mandato

(a) Each owner shall comply with the provisions of this
Declaration, the Articles of Incorporation and By-Laws of the
Asgsociation -and the Rules and Regulations, decisions and resolutions of
the Association adopted pursuant thereto as the same may be lawfully
adopted pursuant thereto and amended from time to time. Failure to
comply with any of the same shall be grounds for an action to recover

8




sums due for damages or Injunctive vrelief, or Dboth, and for
relmbursement of all attorney's feegd incurred in connection therewith,
which action shall be malntainable by the Executive Board in the name of
the Association on behalf of the owners or, in a proper case, by an
aggrieved owner.

19. Revocation Amendment _t eclaration

(a} Except as 1s otherwise provided, this Declaration shall
not be revoked unless all of the owners and all of the holders of any
recorded first mortygage or first deed of trust covering or affecting any
or all of the condominium units in the project consent and agree to such
revocation by instrument(s) duly recorded. Except as provided herein
for exercise of special Declarant Rights this declaration shall not he
amended unless the owners representing an aggregate ownership interest
of seventy-five (75%) percent, or more, of the common elements in the
project and all of the holders of recorded first mortgages or deeds of
trust consent and agree to such amendment by instrument(s) duly
recorded. The undivided interests in the common elements appurtenant to
each unit shall have a permanent character and shall not be altered
without the consent of all of the unilt owners and all of the holders of
recorded first mortgages or first deeds of trust as expressed in an
amended declaration duly recorded.

(b} No amendment shall adversely affect the rights of first
mortgagees in regard to any mortgage in which it 1s a mortgagee unless
the instrument of amendment bears the consent of each first mortgagee,

(c} In the event that any provision of any amendment is
inconsistent with the Law, the latter shall govern.

(d} Notwithstanding the foregoing provisions, any Articles of
Incorporation of the Association may be amended as provided therein and
The Missouri General Not-For-Profit Corporation Act, and the By-Laws of
the Assoclation may be amended as provided 1n saigd By-Laws.

20. 8 1 a t to ngd Pecl on

{a) Declarant hereby reserves and is granted the right and
power to record a Special Amendment to this Declaration at any time ang
from time to time which amends this Declaration {1} to comply with the
requirements of the Federal WNational Mortgage Association, the
Government National Mortgage Associatlon, the Federal Home Loan Mortgage
Corporation, the Department of Housing and Urban Development, or any
other governmental agency or any other public, quasipublic or private
entity which performs {or may perform in the future) functions similar
to those currently performed by such entities and/or {ii} to induce any
of such agencies or entities to make, purchase, sell and insure or
guarantee deeds of trust covering condominium units. In furtherance of
the foregoing, a power coupled with an interest i1s hereby reserved and
granted to Declarant to make or consent to a special amendment on behalf
of eac¢h owner, each deed, mortgage, trust deed, other evidence of
obligation or other instrument affecting a condominium unit and the
acceptance thereof shall be deemed to be a grant and acknowledgement of
and a consent to the reservation of power to Declarant to make, execute
and record special amendments. Nor special amendments made by Declarant
shall adversely affect or impair any deed of trust upon a condominium
unit or any warranties made by an owner or holder of a deed of trust in
order to induce any of the foregoing agencies or entities to make,

purchase, insure or guarantee the deed of trust on such owner's
condominium unit.

21l. Assegment for Common Expenses,

{a) All owners shall be obligated to pay the estimated
assessments imposed by the Executive Board of the Association to meet
the common expenses. The common expenses of the Association shall be
assessed among all of the condominium unit owners, in accordance with
Paragraph 3 of this Declaration. The limited common elements shall be
maintained as common elements, and no unit owner shall be separately
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asgessed therefor. Assessments for the estimated common expenses of the
Association shall be due in advance monthly on the first (1lst) day of
each month. The statements for common expenses shall be prepared and
delivered or mailed to each owner. The method of assessment described
herein may not be amended without the written approval of two-thirds
(2/3) of the owners of the individual condominium units. The initial
monthly common expense shall.-be One Hundred Fifty ($150.00) Dollars per
month per unit, and Eighty-Five ($85.00) Dollars per month per lot,
subject to amendment and change as provided herein.

(b} Each unit owner's obligation to begin payment of
assessments shall begin on the date of the final settlement of the unit
owner's purchase and, in the case of construction by the Declarant,
shall begin on the fist day of the next calendar month following the

month in which the closing of the purchase and sale of the condominium
unit occurs.

{c) 1In the event the ownership of a condominium unit, title
to which is derived from Declarant, commences on a day other than the

first day of the assessment period, the assessment for that period shall
he prorated,

{(d) Assessment shall be based upon the cash requirements
deemed to be such aggregate sum as the Board of the Association shall
from time to time determine is to be paid by all of the condominium unit
owners, including Declarant to provide for the payment of all estimated
expenses growing out of or connected with the maintenance, repair,
operation, additions, alterations and improvements of and to the common
elements which are the responsibility of the Associlation which sum may
include, but shall not be limited to, expenses of management, taxes and
special assessménts until separately assessed; snow removal and road
repalr, premiums for insurance, landscaping and care of grounds, common
lighting and heating, repairs and renovations, trash and garbage
collection, wages, common water and sewer charges, legal and accounting
fees, management fees, expenses and liabilities incurred by the Managing
Agent, on behalf of the unit owners under or by reason of this
Declaratjon and the Articles of Incorporation and By~Laws of the
Association, for a deficit remaining from a previous reriod, for the
creation of a reasonable contingency, reserve, working capital and

sinking funds as well as other costs and expenses relating to the common
elements.

: {e) Pursuant to the provisions of Paragraph 27 of this
Declaration, the Board may levy such assessments for the purpose of
defraying the cost of repair or reconstructing the improvements in the

event of their damage, all as more particularly set forth in said
Paragraph 27.

{£f) The Association by its Board may levy a special
assessment against any individual unit or any unit owner for the
reasonable expenses incurred in the reconstruction or repair to the
common elements, limited common elements, the individual unit of any
unit owner or the real property and improvements owned. by the
Agsociation for damage or destruction caused by sald individual unit

owner's misconduct, negligence or infraction of the published rules and
regulations of the Association.

(g) The omission or failure to £fix the assessment or desliver
or mail a statement for any period shall not be deemed a waiver,
modification or a release of the owner's obligation to pay same,

] (h) The Association shall have all of the powers of
assoclations enumerated in Section 448.3-102 R.S.Mo. 1983, as amended.

22. Ingurance

{a) The Board of the Asseociation as its interests may appear
shall obtain and maintain at all times, to the extent obtainable,
policies involving standard premium rates, established by the Missouri
Insurance Commissioner, and written with companles licensed to do
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i ouri and have a Bests' Insurance Report rating of A
?g§é2$§2n5$,xggiis % or better, covering the risks set forth below. The
Board of the Assoclation shall not obtain any policy where: (1} under
the terms of the insurance company's charter, by-laws or polilicy,
contributions or assessments may be made against the mortgagor or
mortgagee's designee; or (2) by the terms of the carrier's charter, hy-
laws or peolicy, loss payments are contingent upon actlion by the
company's board of directors, policvholders or members; or (}[ the
policy includes any limiting clauses (other than insurance conditions)
which <c¢ould prevent mortgagees or the mortgagor f£rom col;ecting
insurance proceeds. The types of coverages to be obtained and risks to
be covered are as follows, to-wit:

(1) Fire insurance with extended coverage and standard all
risk endorsements, which endorsements shall include endorsements for
vandalism and malicious mischief. Said casualty insurance shall insure
the entire condominium project and any property, the nature of which is
a common element (including all of the units and fixtures therein
initially installed by the Declarant but not including furniture,
furnishings or other personal property supplied by or installed by unit
owners) together with all service equipment contained therein in an
amount equal to the maximum replacement value, without deduction for
depreciation if such coverage is available.

(2} If the condominium project 1is 1located in an area
identified by the Secretary of Housing and Urpban Development as an area
having speclal flood hazards and the sale of flood insurance has been
made available under the National Flood Insurance Act of 1968, a
"blanket" policy of flood inmsurance on the condominium project in an
amount which is the lesser of the maximum amount of insurance available
under the Act or the aggregate of the unpaid principal balances of the
mortgages on the condominium unite comprising the condominium project.

(3) Public liability and property damage insurance in such
limits as the Board of the Association may from time to time determine,
but not in an amount less than $500,000 per injury, per person, per
occurrence and umbrella liability limits of $500,000 per occurrence,
covering claims for bodily injury or property damage. Coverage shall
include, without limitation, liability for personal injuries, operation
of automobiles on behalf of the Association and activities in connection
with the ownership, operation, maintenance and other use of the project.

(4) Worker's Compensation and employer's liabllity insurance
and all other similar insurance with respect to employees of the

§ssociation in the amounts and in the forms now or hereafter required by
aw.

. {5} The Association may purchase fidelity coverage against
dishonesty of emplovees, destruction or disappearance of money or
securities and forgery. Said policy shall also contain endorsements

thereto covering any persons who serve the Assoclation- without
compensation.

. {6) The Association may obtain insurance against such other
rigks, of a gimilar or dissimilar nature, as it shall deem appropriate
with respect to the project, including plate or other glass insurahce
and any personal property of the Assoclation located thereon.

{b) All policies of insurance to the extent obtainable shall
provide that:

{1) Bach Unit Owner and the Declarant is an insured person
under the policy with respect to liability arising out of his interest
in the common elements or membership in the Association; '

{2) The insurer waives its rights to subrogation under the

pelicy against the Declarant and any Unit oOwner or members of his
household; )

{3} No act or omission by the Declarant or any Unit Cwner,
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unless acting within the scope of his authority on behalf of the
Association will vold the policy or be a condition to recovery under the
policy; and

{4) 1I£, at the time of a loss under the policy, therelis
other insurance in the name of a unit owner covering the same risk

covered by the policy, the Assoclation's policy provides primary
insurance; :

(5} That such policies may not be canceled or modified
without at least ten (10) days' prior written notice to all of the
insureds, including mortgagees. If requested in writing by one or more
of the mortgagees, duplicate originals of all pelicies and renewals
thereof, together with proof of payments of premiums,; shall be delivered
to all mortgagees at least ten (10} days prior to expiration of the then
current policies. The insurance shall be carried in blanket form naming
the SUNSET COVE OWNER'S ASSOCIATION, INC., as the insured, as attorney-
in-fact for all of the condominium unit owners, which policy or policies
shall identify the interest of each condominium unit owner {owner's name
and unit number designation) and first mortgagee. Further, the
Assoclation shall require the insurance company or companies providing
the insurance coverages described herein to provide each owner and
mortgagee a certificate of insurance in regard to such owner's
individual condominium unit.

(c) Condominium unit owners may carry other insurance for
their benefit and at their expense, provided that all such policies
shall contain walvers of subrogation, and provided further that the
liability of the carriers isduing insurance obtalned by the Executive
Board of the Association shall not be affected or diminished by reason
of -any. such additicnal insurance carried by any unit owner.

(d} Insurance coverage oi furnishings, including carpet,
draperies, oven,. range, refrigerator, wallpaper, dispozal and other
items of personalty or other property belonging to an owner and public
liability coverage within each unit shall be the sole and direct
responsibility of the wunit owner thereof, and the Board, the

Association, and/or the managing agent shall have no responsibility
therefor., - '

(e) In the event that there shall be any damage or
destruction to, or loss of or taking of a unit which exceeds $1,000.00
or any damage or destruction to, or logs to or taking of the common
elements which exceeds $10,000.00 then notice of such damage or loss or
taking shall be given by the Association to each first mortgagee of said

condominium unit within ten (10} days after the occurrence of such event
and the cost of repair is determined.

(£} Each Owner shall be responsible for any costs not
otherwise covered by insurance carried by the Assoclation and caused by
§uch Owner's negligence or misuse or by the negligence or misuse of his
inmediate family, guests, or his agents or employees in the course of
their duties,‘andfshall, to the extent not covered by insurance proceeds
collected <by* the Association, indemnify and hold harmless the
Asgppiation, Declarant and all other Owners against any such costs,

- {g) The Association may provide insurance coverage on any
lot, parcel or improvement, including liability, located on the real
estate described on Exhibit man.

23. Quwners' Persopal Obligation for Pavment of Assessments.

(a) The amount of the common expenses assessed by the
Association against each. condominium unit shall be the personal and
individual debt of the owner thereof. No owner may exempt himself from
liability for his contribution towards the common expenses by walver of
the use or enjoyment of any of the common elements, the real property
and improvements owned by the Association or by abandonment of his unit,
The Board of the Association shall have the responsibility to take
prompt action to collect any unpaild assessments which remain unpaid for
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more than ten (10) days from the due date for payment thereof. In the
event of default in the payment of the assessment, the unit owner shall
bhe obligated to pay interest at the rate of Nine {9%) Percent per annum
on the amount of the assessment from the due date thereof, together with
all expenses of collection, including attorney's fees incurred, together
with such late. charges as provided by the By-Laws and Rules and
Recqulations of the Association. Sult to recover a money judgment for
unpaid common expenses shall be maintainable without foreclosing the
lien, nor shall such sult be or construed to be a waiver of the lien,

24. Association Lien for Non-Pavment of Common Expenses,

(a) A1l sums payable by an owner and/or assessed by the
Asgociation but unpaid for their share of common axpenses or damages
chargeable to any condominium unit shall constitute a lien on such unit
superior to all other liens and encumbrances, except only for tax and
special assessment liens on the condominium unit in Ffavor of any
assessing unit, and all sums unpaid on a first mortgage or first deed of
trust of record, inecluding all unpaid obligatory sums as may be provided
by such encumbrances. To evidence such 1lilien, the Board of the
Associatlon shall prepare a written notice of lien assessment setting
forth the amount of such unpaid indebtedness, the amount of the accrued
interest and late charges thereon, the name of the owner of the
condominium unit and a description of the condominium unit. such a
notice of lien shall be signed by one of the Board or by ohe of the
officers of the Association on behalf of the Association and shall be
recorded in the 0ffice of the County Clerk and Recorder. such lien
shall attach and be effective from the due date of the assessment until

all sums, with interest and other charges thereon, shall have been fully
paid.

(b) Such lilen may be enforced by the foreclosure of the
defaulting owner's condominium unit by the Association in like manner as
a mortgage on real property upon the recording of a notice of claim
thereof. In any such proceedings, the owner shall be required to ray
the costs, expenses and attorney's fees incurrred for filing the 1lien,
and in the event of foreclosure, all additional costs, all expenses and
reasonable attorney's fees incurred. The owner of the condominium unit
being foreclosed shall be required to pay to the Association the monthly
common assessment for the condominium unit during the period of
foreclosure, and the Assoclation shall be entitled to a receiver during
foreclosure. The Association shall have the ‘power to bid on the
condominium unit at foreclosure or other legal sale and to acguire and

hold, 1lease, mortgage, vote the votes appurtenant to, convey and
otherwise deal with the game.

{c) Any mortgagee holding a lien on a condominium unit may
pay, but shall not be required to pay, any unpaid common expenses
payable with respect to such unit, and upon such payment, such
encumbrancer shall have a lien on such unit for the amount paid of the
same ranX as the lien of hisg mortgage or encumbrance without the
necessity of having to record a notice of claim of such lien. Upon
request of a mortgagee, the Association shall report to the mortgagee of
a condominium unit any unpaid assessment remaining unpaid for longer
than thirty (30) days after the same is due; provided, however, that a

nortgagee shall have furnished to the Asgociation notice of such
encumbrance. :

(d} The recorded lien may be released by recording a Release

of Lien to be signed by an officer of the Assoclation on behalf of the
Agsociation.

{e) Notwithstanding any of. the foregoing provisions, any
mortgagee who obtains title to a condominium unit pursuant to the
renedies set forth in its mortgage or deed of trust shall take title to
the unit free and clear of all common eXpense assessments levied thereon

prior to such transfer of title and free and clear of all liens created
as a result of such assessment,

25, Aggertainabilitz'gf Unpaid Common Expenseg.
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(a) The unit owners and their morgagees, prospective
mnortgagees or prospective grantees, upon ten (10} days' written
notice to the Board of the Assoclation and upon payment of a
reascnable fee, shall be furnished a statement of his account. The
statement of account shall include the amount of any unpaid common
expenses, the amount of the current assessments, the dates that
assessments are due, the amount for any advanced payments made, prepaid
items such as insurance policy premiums and reserves therefor and any
deficiencies in reserve accounts which. statement shall be conclusive
upon the Association in favor of all persons who rely thereon in good
faith. Unless such reguest shall be complied within ten (10) days after
recelpt of such written request, all unpaid common expernses which become
due prior to the date of such request shall be subordinate to the rights
of the person requesting such statement.

{b) The. provisions set forth in this paragraph shall not
apply to the initial sales and convevances of the condominium units made
by Declarant, all such initial sales shall be free from all common
expenses to date of conveyance made or to a date as agreed upon be
Declarant and Dec¢larant's grantee.

26, Pricritiesg of Association Lien for Common Expenses.

(a} The owner of a condominium unit may create a junior
mortgage {junior to the 1lien, deed of trust or other encumbrance of a
first mortgage), liens or encumbrances on his condominium unit;
provided, howaver, that any such junior mortgages, liens or encumbrances
shall always be subordinate to the prior and paramount iien of the
Association for common expenses and all of the terms, conditions,
covenants, restrictions, uses, limitations and obligations under this
declaration, the Association Articles of Incorporation and By~Laws and
provided, further, that such junior encumbrance(s) shall release, for
purposes of restoration of any improvements upon the encumbered
condominium unit, all of his right, title and interest in and to the
proceeds under all insurance policies upon said premises by the
Association. Such release shall be furnished forthwith by a junior
mortgagee upon written request of the Association and if such reguest is
ot granted, such release may be executed by the Associlation and if such
request is.rot granted, such release may be executed by the Association
as-attorney-in-fact for such junior mertgagee.

27. Destruction, Damage or Ohsolescence ~ Association as
Attorney-in-Fackt, ‘

Thig declaration does hereby make mandatory the irrevocable
appointment of an attorney-in-fact to deal with the condominium in the
event of its destruction, damage, obsolescence or condemnation,
including the repair, replacement and improvement of any condominium,
common elements or limited common elements which has been so destroved,
damaged, condemhed or becomes obsolete. Title to any condominium unit
is declared and expressly made subject to the terms and conditions
hereof, and acceptance by any grantee of a deed or other instrument of
conveyance from the declarant or from any owner or grantor shall
constitute appointment of the attorney~in-fact herein provided. All of
the owners Ilrrevocably constitute and appoint the Association as their
true and lawful attorney in their name, place and stead, for the purbpose
of dealing with the project upon its damage, destruction, obsolescence
or condemnation as is hereinafter provided., As attorney-in~fact, the
Association, by 1ts president and sacretary or assistant secretary or
i1ts other duly authorized officers and agents, shall have full and
complete authorization, right and power to make, execute and deliver any
contract, deed, or other instrument with respect to the interest of a
condominium unit owner which are necessary -and appropriate to exercise
the powers herein granted. In the event that the aAssociation is
dissolved or becomes defunct, a meeting of the condominium unit owners
shall be held within thirty (30} days after either such event. At such
meeting a new attorney-in-fact, to deal with the project upon its
destruction, damage, obsolescence, or condemnation shall be appointed.
Sald appointment must be approved by the owners representing an
aggregate ownership interest of seventy-five (75%) percent or more of
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the common elements and at least seventy-five (75%) percent of the first
mortgagees of the condominium units. Repair and reconstruction of the
improvements as used in the succeeding subparagraphs means restoring the
improvement(s) to substantially the same condition in which they existed
prior to the damage, with each. unit and the common elements and limited
common elements having substantlally the same vertical and horizontal
boundaries as- before, and all improvements being reconstructed or
repaired in substantial conformance with the project's original
architectural plan and scheme to the extent then reasonably and
economically feasible. The proceeds of any insurance c¢ollected shall be
available to the Assoclation for the purpose of repalr, restoration,
reconstruction or replacement unless eighty (80%) percent of all of the
owners and all first mortgagees agree not to rebuild in accordance with
the provisions hereinafter set forth and only in the event that
Declarant has ceased ownership of the common elements or in the event
Declarant still owns the common elements, if Declarant agrees with the
decision not to rebuild made by such owners and mortgagees.

(a) In the event of damage or destruction due to fire or
other disaster, the lnsurance proceeds, if sufficient to reconstruct the
improvement(s}, shall be applied by the Association, as attorney-in-
fact, to such reconstruction, and the improvement(s) shall be promptly
repalred and reconstructed. The Association shall have full authority,
right and power as attorney~in-fact to cause the repair and restoration
of the improvement(s). Assesments for common expenses shall not be

abated during the period of insurance adjustments and repair and
reconstruction.

(b) In case of fire or other disaster, if the insurance
proceeds are insufficient to reconstruct the building and the unit
owners and all’ other parties in interest do not voluntarily make
provision for reconstruction of the building within one hundred eighty
(180} days from the date of damage or destruction, the Board may record
a notice setting forth such facts and upen the recording of such notice:

(1) The property shall be deemed to be owned in common by
the' unit owners;

£Z) The undivided interest in the property owned in common
which shall appertain tc each unit owner shall be the
percentage of undivided interest previously owned by such
owner in the common elements;

(3) Any liens affecting any of the units shall be deemed to
be transferred in accordance with the existing priorities to

the undivided interest of the unit owner 1n the property as
provided herein; and

(4) The property shall be subject to an action for
partition at the suit of any unit owner, in which event the
net proceeds of sale, together with the net proceeds of the
insurance on the property, 1f any, shall be considered as
one fund and shall be divided among all the unit owners in a
percentage egqual to the percentage of undivided interest
owned by each owner in the property, after first paying out
of the respective shares of the unit owners, to the extent
sufficient for the burpose, all liens on the undivided
interest in the property owned by each unit owner.
Assessments for the common expenses shall not bhe abated

during the period of insurance adjustment and repair and
reconstruction,

(¢} The owners representing an aggregate ownership interest
of eighty (80%) percent or more, of the common elements in this
condominium may agree that the common elements are obsolete and adopt a
plan for the renewal and reconstruction, which plan must have the
approval of ‘at least eighty {80%) percent of the first mortgagees of
record at the time of the adoption of such plan. If a plan for the
renewal or reconstruction is adopted, notice of such plang shall be
recorded, and the expense of renawal and reconstruction shall be payable
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by all of the owhers as a common expense, whether or not they have
previously consented to the plan of renewal and reconstruction. The
Assoclation, as attorney-in-~fact, shall have the absolute right and
power to sell the condominium unit of any owner refusing or failing to
pay such assessment wilthin the time provided, and if not so paid the
Association shall cause to be recorded a notice that the condominium
unit of the delingquent owner sgshall be sold by the Association. The
delinguent owner shall be required to pay to the Association the costs
and expenses for filing the notices, interest at the rate of twelve
(12%) percent per annum, and all reasonable attorney's fees. The
proceeds derived from the sale of such condominium unit shall be used
and disbursed by the Associlation, as attorney-in-fact, as follows:

{1) TFor payment of the balance of the lien of any first
mertgage;

{(2) For payment of taxes and speclal assessments liens in

faver of any assessing entity and the customary expenses of
sale;

{3) . For payment of unpaid commen expenses and all costs,
expenses and fees incurred by the Association;

(4} For payment of junior lilens and encumbrances in the
order of and te¢ the extent of their priority; and

. {5) The balance remaining, if any, shall be paid to the
- condominium unit owner.

{d) Not less than eighty (80%) percent of the unit owners and
all of the first mortgagees of the units may, by affirmative vote at a
meeting of unit owners duly called for such purpose, elect to sell the
condominium property. 8uch action shall be binding upon all unit
owners, and 1t shall thereupon become the duty of every unit owner to
execute and deliver such instruments and to perform all acts in any
manner and form as may be necessary to effect the sale. Any unit owner
who did net vote in favor of such action and who has filed written
objection thereto with the manager or Board within twenty {20) days
after the.date of the meeting at which such sale was approved shall be
entitled to receive from the proceeds of such sale an amount equivalent
to the value of his interest, less the amount of any unpaid assessments
or charges due and owing from such unit owner. The value of such
interest, for the purposes of this chapter, shall be that percentage of
the total value of the property determined by fair appraisal which
represents the ownership percentage of the common elements allocated to
the unit owned by such objecting owner.

28, gondemnation,

If at any time or times during the continuance of the
condeminium unit ownership pursuant to this declaration, all or any part
of the condominium unit shall be taken or condemned by any public
authority or sold or otherwise disposed of in lieu of or in avoidance
thereof, the following provisions of the Article shall apply:

, {a) Proceeds. All compensation, damages or other proceeds
therefrom, the sum of which is hereafter called the "Condemnation Award"
shall be payble to the Association,

{b) Com e kin

(1) In the event that the entire condominium unit is taken or
condemned, or sold or otherwise disposed of 1in lieu of or avoidance
thereof, the condominium unit ownership pursuant hereto shall terminate.
The Condemnation Award shall be apporticned among the owners on the saime
basis of each condominium unit owner's interest in the common elements,
provided however, that if a standard different from the value of. the
proparty as a whole is employed as the measure of the Condemnation Award
in the negotiation, judicial decree or otherwise, then in determining
such shares the same standard shall be employed to the extent it is
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relevant and applicable.

{2) On the basis of the principle set forth in the last
preceding paragraph, the Association shall as soon as practicable
determine the share of the Condemnation Award to which each owner is
entitled. Such shares shall be paid into separate accounts and
disbursed as soon as practicable as follows:

] For payment of the balance of the lien of any first
mortgage; :

(1i) TFor payment of taxes and special assessments liens in
favor of any asgessing entity and the customary expenses of
sale;

{iii) Por payment of unpald common expenses and all costs,
expenses and fees incurred by the Association;

{iv) For payment of junior liens and encumbrances in the
order of and to the extent of their priority; and

(v) The balance remaining, if any, shall be paid to the
condominium unit owner.

(¢} Partjal Taking. In the event that less than the entire
condominium is taken or condemned, .scld or otherwise disposed of in lieu
of or in avoildance thereof, the condominium ownershilp hereunder shall
not terminate, Each owner shall be entitled to a share of the
Condemnation Award to be determined in the following manner: as soon
as practicable the Association shall reasonably and in good faith,
allocate the Condemnation Award between compensation, damages or other
proceeds and shall apportion the amounts allocated among the owners as
follows: ({1) the total amount allocated to taking of or injury to- the
common elements, shall be appertioned among the owners on the basis of
each owner's interest respectively in the common elements; (2) the total
amount allocated to severance damages shall be apportioned to those
condominium units which were taken or condemned; (3) the respective
amounts allocated to the taking of or damage to a particular unit and to
the improvements an owner has made within his own unit shall be
apportioned to the particular unit involved; and {4) the total amount
allocated to conseqguential damages and any other takings or injuries
shall be apportioned as the Association determines to be egquitable in
the circumstances or as determined by Judicial decree. If the
allocation of the cCondemnation Award is already established in
negotiations, judicial decree or otherwise, then in allocating the
Condemnation Award the Association shall employ such allocation to the
extent it is relevant and applicable. Distribution of apportioned
proceeds shall be disbursed as soon as Practicable in the same manner
provided in Section 27(c) (1) through (5).

] {d) The Association shall timely notify each first mortgagee
of any condominium unit of the commencement of the condemnation
proceedings or eminent domain proceedings and -shall notify said
mortgagees in the event of the taking of all or any part of the common
elements, if the value of tha common elements taken exceeds $10,000.00.

29. Registration of Mailing Address,

_ _ FRach owner shall register his mailing address with the
Association and notices or demands intended to be served upon an owner

shall be sent by mail, postage prepald, addresses in the name of the
owner at such registered address.

'30. Period of Condominjum Qwpership.

The separate condominium ownership created by this declaration
and the plat shall continue until this declaration is revoked in the
manner and as ig provided in paragraph 19 of this declaration, or until

terminated in the manner and as is provided in subparagraph (c) or (d4)
of paragraph 27 of this declaration.
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3. Assessmégt Reserves,

Each owner, other than the Declarant, may, in the discretion
of the Association, be required to deposit and to maintain with the
Association up to six times the amount of the current estimated monthly
common assessments of the Association, without interest, which sums
shall be used by the Associatlon as a reserve for paying such owner's
common assessment, for purchase of equipment and supplies and for
working capital. BSuch reserve shall be reviewed from time to time, and
any deficiency shall be assessed to the owner so that the amount
required herein shall be maintained. Such advance payment shall not
relieve an owner from making the regular payments of the monthly common
assessment as the same come due. Upon the sale of his condominium unit,
an owner shall be entitled to a credit from his grantee for any unused
portion thereof, and the amount of any deficiency in the reserve account
shall be paid to the Association for the purposes herein set forth
immediately following such sale. The initial deposit shall be due from
t+he owner at the closing of his purchase. :

32. Restrictive Covenants and Obligations.

{a) Except for Declarant, each Owner shall use his condominium
unit ‘solely for residential purposes, and no business, professional, or
other commercial activity of any type shall be operated from or out of
any Condominium Unit, Common Element, oY Limited Common Element. No
owner shall use nor permlt such Owner's condominium Unit nor any Common
Element or Limited Common Element to be used for any purpose which would
void any insurance in force with respect to the Project, or which would
make it impossible to obtain any insurance required by this Declaration;
which would constitute a public or private nuisance, which determination
may be made by the Executive Board in its sole discretion; which would
constitute a violation of any applicable law, ordinance, rule or
regulation (including the Rules and Regulations of the Asscciation}; or
which would interfere, unreascnably, with the use and occupancy of the
project by other Owners., Unless otherwise approved by Declarant, no
part of any curtains, blinds, shades, draperies, or other window
coverings visible from the exterior of any condominium unit shall be
used in any condominium unit unless they are white or beide or some
other coler approved by the Executive Board. No animals or pets shall
be permitted on the premises without the written consent of the
association. No campers, motorhomes, inoperative vehicles, trailers,
trucks exceeding one ton capacity or any immobile item shall be parked
on the parking areas. No motorcycles, motor bikes, recreational
vehicles, or 3- or 4-wheelers shall be permitted. Golf carts {gas or
electric) are permitted. )

) {b) Except for S8pecial Declarant rights reserved herein, no
hu1l§ings or structures shall be moved from other locations onto said
premises, and no bulldings cther than buildings shown on the plat {filed
or to be filed) shall be erected, altered, or constructed on the
property except by vote of a majority in interest of the condominium
unit owners. No structures of a temporary character, trailer, basement,
tent, shack, garage, barn or other outbuilding shall be used or
permitted to be kept or stored on any portion of the premises at any

time.either temporarily or permanently. No peripheral or containment
fencing is allowed.

{¢) No owner shall have any right to modify, alter, repair,
decorate, redecorate, or improve the exterior of any condominium unit,
or to take such action with respect to the interior or exterior of any
of the CcCommon Elements or the Limited Common Elements. Except
Declarant, no Owner shall have any right to place any sign in or on any
condominium unit or elsewhere on the Project without the prior written
consent of the Executive Board, and the Board shall have the right to
remove any sign so placed without permission.

{(d) Bach Owner shall have the right to modify, alter, repair,
decorate, redecorate, or improve the interier of such Owner's
condominium unit, provided that such action doeg not impair the
structural integrity, weaken the support, or otherwlse adversely affect
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any of the buildings or any Limited Common Element or Common Element,

and provided that all such action is performed in good and workmanlike
nanner.

{e) HNotwithstanding any provisions contained to the contrary,
it shall be expressly permissible for the Declarant, 1ts agent,
employees and contractors to maintain during the period of construction
and sale of the condominium units, upon such portion of the property as
Declarant may choose, such facilities as in the sole opinion of the
Declarant may be reascnably required, convenient or incidental to the
construction and sale or rental of condominium units and interests
therein, including but without limitation, a business cffice in units
owned by Declarant, storage area, construction yvard, signs, model units
in all units owned by Declarant, sales offices in units owned by
Declarant, sales offices in the ¢lubhouse, parking areas and lighting.

{f) Rules and regulations may be adopted by the Board of the
Associatlon concerning and governing the use of the common elements and
limited common elements and the property owned by the Associlation. Such
rules and regulations  shall be furnished to unit owners prior to the
time that they become effective. Such rules and regulations shall be
uniform and non-discriminatory. The rules and regulations of the
Association shall affect only those common elements and limited common
elements and the real property and improvements that sald Association is
obligated by this Declaration to maintain.

{g) Each Owner may lease or sublet such Owner's condominium
unit for a period of ninety (90) days or more, but only in accordance
with . the provisions of this Paragraph 32; provided however, the
provisons of this Paragraph 32 shall not apply to Declarant, nor shall
they apply to any Mortgagee who obtalns the ownership of a condominium
unit pursuant to remedies provided in a Mortgage, or foreclosure
thereof, or deed of assignment in lieu of foreclosure. If any Owner,
other than those exempted from the operation ¢f this Paragraph 32 by the
immediately preceding sentence, shall desire to lease or sublet such
owner's condominium unit, the Owner shall first give written notice
thereof to the Board, which notice shall set forth the terms and
provision of the proposed lease agreéeement (no lease shall be for less
than ninety  (90) davs) and shall include a copy of the written lease
proposed to be executed. Within seven (7) days of the receipt of such
notice, the Board shall either approve or disapprove the proposed lease
agreement, and in the event of such Board disapproval, such Owner shall
have no right to lease or rent the condominium unit in gquestion pursuant
to such proposed lease agreement, and any such attempted lease shall be
void and of no force and effect. The Asscclation may resort to any
remedies available to it, including proceeding of forcible entry and
detainer and the remedies set out in Paragraph 24 and otherwise herein,
to enforce provisions of this Paragraph 32. The Board, in no event,
shall unreasonably withhold its approval of any proposed lease
agreement; however, should the Board find that the proposed tenant has
a poor credit rating, has received poor references from prior landlords,
or 1f the Board determines that the term of the lease is not adegquate,
or that the security deposit required thereunder is not adequate to
protect the interests of the other Owners in maintaining the integrity
of the Project, the Board may refuse to approve such lease agreement.
The foregoing list is illustrative only, and is not an exlusive listing
of possible grounds for the withholding of approval of a proposed lease
agreement by the Board. In any event, no lease agreement shall be
entered  into unless and until the proposed tenant thereunder has
deposited with the Association, if required by the Board, a good and
sufficient security deposit to cover the pertion of the Common ExXpense
Charge attributable to such condominium unit. The amount of such
security deposit shall be set by the Board in a reasonable amount to
brotect the Association and the other Owners, due regard being given to
the credit worthiness of the proposed tenant, the length of the term of
the proposed lease, and such other factors as the Board may determine.
Nothing in this Paragraph 32 shall be deemed to, construed as, or used

in any way to discriminate against any propeosed tenant on the account of
race, color, creed, sex, or religion.
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(h}) N6 noxious or offensive activities shall be carried on
upon any unit nor shall anything be done or placed upon any unit. which
is or may become a nuisance or shall cause unreasonable disturbance or
annoyance to otherg, all of which shall be determined by Declarant
and/or by the Association in their respective sole discretion.

(i) No activity shall be conducted upon any unit which are or
might be unsafe or hazardous to any person or other unit or improvement,
which shall be determined by Declarant and/or the Asscciation in their
respective sole discretion. Wwithout limiting the generality of the
foregoing, no firearms shall be discharged upon any unit, no open fire
shall he lighted or permitted on any unit and no explosive or fireworks
shall be set off on any unit or within the entire SUNSET COVE Project.

(1) No 1light shall be emitted from any unit which is
unreasonably bright or causes unreasonable glare and no highly
reflective materials {such as glazed or reflective glass) shall be
permitted on the exterior of a buillding, No sound, loud music or other
vibration shall be emitted from any unit which is unreasonably loud,
noxious, excessive or annoying. No odor shall be emitted from any unit
which is noxious or offensive to others. All of the determinations in
this sectlon shall be made by Declarant and/or the Association in their
regpective sole discretion.

(k} No activities or uses which are contrary to the laws,
rules or regulations of any governmental unit or political subdivisien
which has Jjurisdiction owver the Project shall be permitted on The
Properties. No unit owner shall, without the express written consent of
the Declarant and the Association, construct, own, alter or place any
property, specifically including boat docks, on any real estate which is
contiguous with the SUNSET COVE Project or under the jurisdiction of the
U.3. Army Corps of Engineers.

(1) No antenna or other device for the transmission or
reception of electreonic signals, shall be erected, used or malntained
outdoors on any unit, which antenna or other device shall be visible
from the street adjoining the front of said unit, unless approved by the
Architectural Committee, Exterior television antennas or other antennas
shall not be permitted. PROVIDED, HOWEVER, the Architectural Committee
shall have the authority to award variances wilth respect to the
foregoing prohibition. As in regards to TV dish antennae, no such
antenna shall be permitted on any unit without the prior written
approval of the Architectural Committee.

(m) If the BRBoard determines that any motor wvehicle is
creating loud or annoying noises by virtue of its operation within the
Proper;ies, such determinatin shall be conslusive and final that the
operation of such motor vehicle is a nuisance and said operation, upon

notice by the Board to the owner or operator thereof, shall be
prohibited within the properties,

{n} Outside clothes lines or other outside facilities for
drying or airing clothes shall not be erected, placed or maintained on
any unit within the project unless they are erected, placed and

maintained exclusively within an area not visible from neighboring
property.

‘(o) No gign of any kind shall be displayed to the public view
on any unit except:

A, one sign of not mere than five (5) square feet,
advertising the property for sale or rent;

B. signs of such shape, size and location as the Déclarant

deems necessary for security control and to advertise the
project;

C. One sign, not to exceed one (1} sguare foot 1in size,
which may contain the name or names of the Owner or Owners
and/or the unit number.
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(p} Pirearms may not be discharged at any time on any unit or
other location within the sunset Cove Project, including boat docks,
etc.

{g} In the event that an Owner {or guest, invitee, licensee,
tenant, lessee, family member, agent or employee thereof) shall violate,
or permit to be violated, any of the provisions set forth in this
Article, the Board shall cause to be delivered to said Owner a written
Notice of vielation. Sald Notice of Violation shall set forth the
nature of the alleged violation and shall request that the violation be
voluntarily terminated and remedied within thirty (30) days from the
matling date of sald Notice.

{r) No animals shall be kept, maintained or brought on to the
Property or brought intoe any unit, except up to two (2) domestic pets.
Any such pet shall be on a leash if outside the unit and may be
restricted to an area designated by the Declarant. Neo pets shall be
boarded outside.

(s) No mobile or motor home, all-terrain vehicle {ATV),
trailer, motorcycle of any kind, (except golf carts and those owned by
Declarant), truck {larger than 3/4 ton), camper, boat, or tent or
similar structure shail be kept outside, placed, maintained, operated or

brought on the property, except emergency vehicles or as approved by
Declarant.

If more than thirty (30) days have elapsed from the date of
sald Notice and said violation has not been voluntarily terminated by
the Owner, the Board shall have the authority to pursue and effect any
and all procedures which may be calculated as reasonably necessary to
remove and/or terminate the cause of said violations. This authority
shall include, but shall not be limited to, the power to employ laborers
to enter upon the premises of sald Owner for the purpose of removing
and/or terminating the cause of sald violation. If, by virtue of the
exercise of the authority granted herein, the Board shall incur expenses
in connection with the process of removing and/or terminating said
viclation, the collection of saig axpenses £0 incurred may be effected

in the manner provided herein for the collection and enforcement of
assessments. -

For purposes of administering these provisgions, the
determination of whether a vielation has heen, or is belng, committed
and the determination of what time period constitutes a "reasonable
time" alliowable for voluntary termination of the szame, shall be made by
the Board after taking into consideration the facts and circumstances
surrounding the particular vioclative situation, condition or cecurrence.

33, Subordination of the Ijien to Mortgadges, The lien of the
Assessments provided for herin shall be subordinate to the lien of any
first mortgage or deed of trust now or hereafter placed upon the
properties subject to assessment. While the ordinary sale or transfer
of any unit shall not affect the Assessment lien, the sale or transfer
of any unit which is subject to any first mortgage or deed of trust
pursuant to a decree of foreclosure or proceeding in lieu of foreclosure
shall extinguish all assessments to the date of such foreclosure sale.
No such sale or transfer shall reiieve such unit from liability for any
assessments thereafter becoming due or from the lien thereof.

34, Use of common Property, Any person who 1s an Owner, together
with members of his family, social guests, lessees, tenants, and
invitees may use the recreational facilities, if any, and the other
Common Elements. Where a corporation is an Owner, the use of said
facilities shall be limited at any one time to such persons designated
by said corporation whoe are in actual residence or possession of the
unit and such persons shall be deemed to be the Owner for the purposes
of this paragraph. If an Owner is going to have guests occupying his
unit or using any of the Common Property, the Owner shall notify the
Assoclation's representative of such guests and provide the names, ages,
and duration of the visit of all guests,

21




35. Violations. In the event an Owner violates or threatens te
viclate any of the provisions hereof, the Assoclation shall have the
right to proceed in a court of equity for an injunction to seek
compliance. In lieu thereof, or in addition thereto, the Asgociation
shall have the right to levy a Personal Charge, enforceable in the same
manner as Assessments, against the Owner and his unit for such sums as
are necessary to enjoin and to restore the affected or Common Property
to good condition and repair.

36. Reserved Properties, Any area upon a recorded plat under this
Declaration or any Supplemental Declaration, if any, designated as
"Regerved Properties" shall remain the sole and exclusive property of
the Declarant, its successors and assigns, and neither this Declaration
nor any Supplemental Declaration nor the plats in connection with same
shall in any wise apply to such "Reserved Properties" unless at a later
time same shall be included thereunder as provided herein.

37. Utilities Regerved. It is contemplated that utilities for the
Project shall be furnished by companies so engaged in the vicinity of
the Project. The Declarant has and retains the exclusive right to
negotiate contracts and agreements with such companies, under such
conditions and for such censiderations as it shall deem proper under the
circumstances. The utilities referred to shall include, but not be
limited to, natural, liguefied or manufactured gas systems, electrical
systems, water systems, sewage systems, sanitation service, telephone
systems, and television transmission and distribution facilities.

In the event the Declarant cannot negotiate contracts and
agreements with local companies to furnish the utility services
aforesaid, it may, but shall not be obligated to, organize a company or
companies to furnish such utility services and shall have the right to
enter into agreements therewith to furnish utility services, even though
such companies so organized shall be wholly or partially owned by the
Declarant. Nothing herein contained shall be construed or interpreted
as an obligation on the part of the Declarant to provide the utilities
reserved, although the Declarant will use its best efforts consistent
with economic feasibility to do so.

38. Redds and Streets. Declarant, for itself and its succassors
and assigns, hereby reserves a perpetual, allenable and releasable
blanket easement, privilege and right in, upon, over and across the
Common Properties for purposes of constructing and maintaining such
roads, streets or service ways as it shall determine to be hecessary or
desireable 1in its sole discretion, including such cuts, grading,
leveling, £filling, draining, paving, bridges, culverts, ramps and any
and all other actions or installations which it deems necessary or
‘desirable for such rcads, streets or highways to be sufficient for all
purposes of transportation and travel. The width and location of the
right of way for such roads, streets or highways shall be within the
sole discretion of the Declarant, its successors and assigns, provided
however, that the Declarant, its successors and assigns, will use their
best efforts consistent with thelr purposes to lessen any damage or
inconvenience to improvements which bhave theretofore been located upon
the property. Declarant, its successors and assigns, further reserves
the unrestricted and sole right and power of designating such roads,
streets or highways as public or private and ¢f alienating and releasing
the privileges, easements and rights reserved herein.

Any violations of this Declaration, the Association Articles
of Incorporation, By-Laws, Rules and Regulations, or any regulations by
a family member, guest, lessee, licensee or invitee of any Owner shall
be the respensibility of that Owner and all enforcement rights or
penalties therefor shall be applicable to said oOwner, except as
specifically provided to the contrary in such documents or laws,
statutes, ordinances, or governmental authority rules and regulations.

39. Warranties and Revresentafions. The Declarant specifically
disclaims any intent to have made or to make any warranty or
representation in connection with the Project and documents related
thereto except as specifically set forth therein and no person shall
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rely upon any otheér warranty or representation. Taxes or other charges
in connection with the Project are, or will be, estimates only and no
warranty, guaranty nor representation is made or intended, nor may one
be relied upon.

40, scellaneo vigions.

(a} Enforcement: Declarant, the Association and all owners
of units, tracts or parcels of land within The Properties shall have the
right (but not the duty} to enforce any of the c¢ovenants and
restrictions set out in any Declaration hereafter filed by Declarant or
any subsequent owner. Enforcement of the covenants and restrictions
shall be by any proceeding at law or in equity against any person or
persons violating or attempting to violate any covenant or restriction,
either to restrain violation or to recover damages, and against the
land, to enforce any lien created by these covenants; and failure by
Declarant, the Association or any owner to enforce any such covenant or
restriction shall in no event be deemed a walver of the right to de so
thereafter. In any action to enforce this Declaration, Declarant or the
Association shall have the right to recover all costs and expenses,
including attorney's f£fees idincurred, including costs, expenses and
attorneys' fees incuxred on any appeal.

(b) Severability of Provisions: If any paragraph, section,
sentence, clause or phrase of this Declaration shall be or bhecome
illegal, null, or void for any reason or shall be held by any court of
competent jurisdiction to be illégal, null, or void, the remaining
paragraphs, sections, sentences, clausges, or phrases of this Declaration
shall continue in full force and effect and shall not be affected
thereby. It is hereby declared that sald remaining paragraphs,
sections, sentences, clauses, and phrases would have been and are
imposed irrespective of the fact that any one or more other paragraphs,

sections, sentences, c¢lauses, or phrases shall become or be 1llegal,
null or wvoid. :

(¢} Notice: Wherever written notice to any unit owner is
permitted or reguired hereunder, such shall be given by the mailing of
such to- the member at the address of such member appearing on the
records of the Association, unless such member has given written notice
to the Association of a different address, in which event such notice
shall be sent to the member at the address so designated. In such
event, such notice shall conclusively be deemed to have been given by
the Association by placing same in the United States mail, properly
addressed, whether received by the addressee or not.

(d) Titles: The titles, headings, and captions which have
been used throughout this Declaration are for convenience only and are
not to be used in construlng this Declaration or any part thereof.

41. Tax and Assegsment Lieng.

- Real property taxes, special assessments, and any other
spec;a% takes or charges of the State of Missouri or any political
subdivision thereof, or other lawful taxing or assessing bodies, which
are authorized by law to be assessed against and levied upon real
property shall be assessed against and levied upon each unit and the
owner's corresponding percentage of ownership in the common element as
a tract, and not upon the property as a whole.

42, Acceptance of Erovisions of all Documents.

_ A contract for purchase and the conveyance or encumbrance of
a condomln;um unit shall be deemed to include the acceptance of all of
the provisions of this declaration, the Articles of Incorporation and
Asgociatioh By-Laws and Rules and Regulations and shall be binding upon
the purchaser, grantee or encumbrancer without the necessity of

inclusion of such an éxpress provision in the instrument of conveyance
oI encumbrance. .

43. Term_of Aqreement with Developers, sponsorers or Builder or

23




43. Term of Agreement with Developers. Sponsorers or Builder or
Management Company or Manadger.

{a) Nothing in this declaration shall permit the Assoclation
to enter into any agreement for the professional management of the
condeminium project, nor enter into any other contract providing for
sarvices of the Declarant, a sales agent or builder which shall exceed
one {1) vear in duration and which shall not provide for termination
without cause and without a termination fee on ninety (90) days (or
less) written notice.

a4. Transfer of Special Declarant Ridhts.

Any @pecial Declarant Rights reserved hereunder may be

transferred by Declarant pursuant to the terms of Section 4£48.3-104
R.5.Mo. 1983.

45, Rec tional F e

There are no recreational facilities to be constructed on the
condominium unit created by this Declaration.

46.. Recorded sements,

There are not recorded easements affecting or burdening the
property designated herein on Exhibit "A" except for those described on
the Plat recorded herewith.

47. R t of Fir

{a} Any unit owner other than the Declarant who wishes to
sell his unit or any interest therein to any person shall give to the
Board of the Association not less than thirty (30) days' prior written
notice of any such sale, setting forth in detaill the terms of any
contemplated sale, which notice shall specify the name and address of
the proposed purchaser, and such other information as the Beoard shall
reasonably regulre. The members of the Board and their successors in
office shall have the first right and option to purchase such unit or
interest therein upon the same terms, which option shall be exercisable
for a period of thirty {(30) days after recelpt of such notice. If said
option is not exercised by the Board of the Association within said.
thirty (30) days, the unit owner may, at the expiration of said thirty
{30) day period, contract to sell such unit or interest therein to the

proposed purchaser, named in such notice upon the terms specified
therein.

(b) The Board of the Association shall not exercise any
option hereinabove set forth to purchase any unit without the prior
written consent of 66 2/3 percent of the unit owners. The members of
the Board or thelr duly authorized representatives may bid to purchase
at any auction or sale of the unit or interest therein of any unit
owner, deceased or living, which said sale is held pursuant to an order
or direction of a court, upon the prior written consent of 66 2/3
percent of the unit owners, which sald consent shall set forth a maximum

price which the Board i1s authorized to bid and pay for said unit or
interest therein.

(¢} Upon the written consent of all the members of either
Board, any of the options contained in this Paragraph 47 may be released
or waived and the unit or interest therein which 1s subject to an option
set forth in this Paragraph may be sold, conveyed, leased, given or
devised free and clear of the provisions of this Paragraph.

{d) The terms of this Paragraph 47 hereinabove contained,
shall not he applicable to the transfer by gift, sale, testate or
intestate succession, operation of law, or otherise, ¢f the interest of
a co-owner of any unit to any other co-owner of the same unit, where

such co-owners hold title to such unit as tenants in common or as joint
tehants. )

24




{e) Bcquisition of units or interest therein under the
provisions of this Paragraph shall be made from the maintenance fund.
If sald fund is insufficient, the Board, in its discretion, may borrow
money to finance the acgquisition of a unit or interest therein which
said acquislition is authorized by this Paragraph; provided, however,
that no financing may be secured by an encumbrance or hypothecation of

any portion of the property other than the unit or interest therein to
be acgquired.

(£} Units or interests therein acquired pursuant to the terms
of the Paragraph shall be held of record in the name of the Association
and its successors, such nominee or entity as the Board shall designate,
for the use and benefit of all the unit owners. Said units or interests

. therein shall be sold or leased by the Board for the benefit of the unit
owners upon such price and terms as the Board shall determine. All
proceeds of such sale and/er leasing shall be deposited in the
maintenance fund and may thereafter be disbursed at such time and in
such manner as the Board shall determine.

(g} The provisions of this Paragraph 47 shall not apply to
any first mortgagee who shall become a unit owner by foreclosure nor
shall it prohibit said first mortgagee from accepting a deed or
assignment in lieu of foreclosure and shall not apply to any resale,
transfer or lease of a unit acquired in the foregoing manner.

48, eneral.

{a) If any of the provisions of this declaration or any
paragraph, sentence, clauses, phrase or word, or the applicatlon thereof
in any circumstances be invalidated, such validity of the remainder of
this declaration and the application of any such provision, paragraph,

sentence, clause, phrase or word in any other circumstance shall not be
affected thereby, '

{b) ‘The provisions of this declaration shall be in addition
to and supplemental to the Uniform Ceondominium Act of tha State of
Missouri and to all provisions of the law. Should any provisions of

this Declaration conflict with the Missouri Uniform Condominium Act, the
provisions of the Act shall control.

{¢) Paragraph titles are for convenience of reference and are

not intended to limit, enlarge or change the meaning of the contents of
the various paragraphs.

éf WITNESS WHEREOF, this Declaration was executed the ﬁéé@ day
of ygwmzzfjg , 1995,

SUNSET COVE, LTD., a Missouri
Corporation

BY —— ..

Michael H. Ingram, President

(SEAL)

ATTEST:

By, : {
William D. sheppard,
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STRTE OF MISSOURI )

) 88,
COUNTY OF GREENE )

on this._;ﬁﬁﬁLday of&_;%L@ﬂéﬁiéﬁl_____, 1995, before me appeared
Michael H. Ingram. to me persbnally Known, who, being by ne duly sworn

did say: that he is the Pregident of Sunset Cove, Ltd., a corporation
of the state of Missouri, and that the seal affixed to the foregoing
instrument is the corporation seal of sald corporation and that said
instrument was signed and sealed in behalf of said corporation by
authority of 4its. Board of Directors, and said Michael H. Ingram

acknowledged said instrument to be the free act and deed of said
corporation.

In Testimony Whereof, I have hereunto set my hand and affixed my
official seal at my office in Springfield, Missouri the day and vear

first above written.
§%é%%kﬁ P Czéﬁau%/

Nota#y Public 77

My coﬁmission-expires:
NANCY L. CLAPPER  Notary Public

Lawrence Goun% State of Missouri
y Commission EXpires Dec, 27, 1997 .
CONSE OF LEND

Great southern Savings Bank of Springfield, Missourl, as holder of
the Note and Deed.of Trust dated September 26, 1988 and filed for record
in Book 130 at Page 1936 and the Deed of Trust dated September 26, 1988
and filed of record in Book 132 at Page 1460, and such other Notes and
Deeds of Trust which are now filed or may be filed by Great Southern
Savings Bank, in the office of Recorder of Deeds, Stone <County,
Missouri, executed by Sunset Cove, Ltd. does hereby consent to this
Declaration and the Exhibits attached hereto.

GREAT SOUTHERN SAVINGS  BANK

BY<:::::%»h,gfg;21%?ax/ |
J tr—Raker, Vice-President
{ SEAL) Fbvitraser
ATTEST:

Secretary

P

STATE OF MISSOURT )]

85,
COUNTY OF GREENE }

) +he C:}ﬂAtLL
on this __ D day of QA 1995, before me

appeared Jan eiﬁéﬁﬁer, to me personally kndwh, who, Being by me duly
sworn did saf%" hat she is the Vice~Presiden€;%f Great Southern Savings
Bank, a corporation of the State of Missouri, and that the seal affixed
to the foregoing instrument is the corporation seal of said corpeoration
ang¢ that said instrument was signed and sealed in behalf of said
corperation by authority of its Board of Directors, and said Vice-

President acknowledged said instrument to be the fres act and deed of
said corporation.

. In Testimony Whereof, I have hereunto set my hand and affixed my
official seal at my office in Springfield, Missouri the day and year

first above written.

Notary Public

My commission expires:

SH/20N GOTT
D-24-47
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UNIT NUMBER

UNIT NUMBER

UNIT NUMBER

i01l
102
103
104

- 1053

107
108
109
110
201
202
203
204
205
206
207
208
209
210

301
302
303
304
311
312
313
314
321
322
323
324

411
412
413
414
421
422
423
424
431
432
433
434

EXHIBIT "B"

SUNSET COVE CONDOMINIUMS

BLDG. NUMBER

PRI NI PRI TS PO DO RO 13 1 b 42 2 it e 2

SUNSET COVE CONDOMINIUMS - FIRST ADDITION

BLDG. NUMBER
3
3
3
3
3
3
3
3
3
3
3
3
SUNSET COVE.CONDOMINIUMS ~ SECOND ADDITION

BLDG, NUMBER

O O R A Y L I I

% UNDIVIDED
— LNTEREST

.6289%
.6289%
.6289%
.6289%
.6289%
.6289%
.6289%
.628%%
.6289%
.6289%
.6289%
.6289%
.6289%
. 6285%
.6289%
.6289%
.6289%
,6289%
.6289%
.6289%

% UNDIVIDED
INTEREST

.6289%
.6289%
.6289%
.6289%
. 6289%
.6289%
.6289%
.6289%
.6289%
.6289%
.6289%
.6289%

% UNDIVIDED
INTEREST

.6289%
.6289%
.6289%
.6289%
.6289%
.6289%
1 6289%
6289%
.6289%
.6289%
.6289%
.6289%



SUNSET COVE CONDOMINIUMS = THIRD ADDITION

% UNDIVIDED

UNIT NUMBER BLDG. NUMBER __INTEREST.
511 5 .6289%
512 5 .6289%
513 5 ,6289%
514 5 .6289%
521 5 .6289%
522 5 ,6289%
523 5 .6289%
524 5 .6289%
531 5 .6289%
532 5 .6289%
533 5 ,6289%
534 5 ,6289%

UNSET COVE_ TOW - DITIO

% UNDIVIDED

UNIT NUMBER BLDG, NUMBER INTEREST
1 A . 6289%
2 A .6289%
3 A .6289%
4 A .6289%
5 B .6289%
6 B .6289%
7 B .6289%

8 B

. 6289%



EXHIBIT "B"

SUNS 0 - D
LOT_NUMBER % UNDIVIDED INTEREST
1001 .6289%
1002 H289%
1003 .6289%
1004 .6289%
1005 : .6289%
1006 .6289%
1007 ,6289%
1008 .6289%
1009 .6289%
1010 . 6289%
1011 .6289%
1012 .6289%
1613 . 6289%
1014 .6289%
1100 .6289%
1101 , .6289%
1102 : .6289%
1103 : .6289%
1104 ) _ .6289%
1105  6289%
11086 . 6289%
1167 . 6289%
1108 .6289%
1109 .6289%
1110 .6289%
1111 .6289%
1112 ,6289%
1113 . 6289%
1114 - .6289%
1200 .6289%
E - ON

LOT _NUMBER % UNDIVIDED INTEREST

1201 .6289%
1202 .6289%
1203 .6289%
1204 .6289%
1205 .6289%
1206 .6289%
1207 .6289%
1208 .6289%
1209 .6289%
1210 . ' .6289%
1211 .6289%
1212 .6289%
1213 . 6289%
1214 .6289%
1215-A

.6289%



SUNSET COVE _ESTATES -~ THIRD ADDITION

" LOT NUMBER % UNDIVIDED INTEREST
1300 . 6289%
1301 .6289%
1302 .6289%
1303 .6289%
1304 .6289%
1305 .6289%
1309 ,6289%
1313 .6289%

SUN COVE E T - PFQURT DITION
LOT NUMBER % UNDIVIDED INTEREST

1400 .6289%
1401 .6289%
1402 .6289%
1403 . 6289%
1404 .6289%
1405 .6289%
1406 .6289%
1407 .6289%
1408 .6289%
1409 .6289%
1410 .6289%
1411 .6289%
1412 .6288%
1413 .6289%
1500 .6289%
1501 .6289%
1502 .6289%
1503 .6289%
1504 .6289%
1505 .6289%
1506 .6289%
1507 .6289%
1508 .6289%
1600 .6289%
1601 .6289%
1602 .6289%
1603 6289%
1604 .6289%
1605 .6289%
1700 .6289%
1701 .6289%
17062 .6289%
1703 .6289%
1704 ,6289%
1705 L6289%

IOTAL: 100.0000%

NOTE:

The ownership percentages set forth above will be reduced

and/or changed as more 1lots and/or units are added to the
Project.




POINT

PROPERTY DESCRIPTION:
BUILDING ?:

A TRACT OF LAND IN THE NORTHWEST QUARTER OF 'I'HE SOUTHWEST
QUARTER OF BECTION 4, TOWNSHIP 22N, RANGE 22W, STONE COUNTY
MISSOURI, BEING FURTHER DESCRIBED AS POLLOWS: COMMENCING AT
‘'HE SOUTHEAST CORNER OF THE NORTHWEST QUARTER OF ‘FUE
NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 4,
TOWNSHIP 22N, RANGE 22W; THENCE $B88°13'45"E, ALONG THE SOUTH

‘LINE OF THE NORTHEASY QUARTER OF THE NORTHWLST QUARTER OF THE

BOUTHWEST 'QUARTER OF SAID SECTION 4, 170.61 FEET FOR A TRUE
POINT OF BEGINNING; THENCE N12°16’ 33"W 6.53 FEETy THENCE

© N77°43? 27"E 4.00 FEET; THENCE N12°16° 33“W, 18.67 FEET;

THENCE §77° 43 27"W, 4.00 FBET; THENCE N12°16'33"W, 25,34
FEET; THENCE N77°43'27"E; 4.00 FEET; THENCE N12° 16° 33w,

"i18.67 FEET; THENCE 877°43 27'W, 4.00 PFEET; THENCE

Niz2°16° 33"W, 25.34 FEET; THENCE N77°43'27"E, 4.00 FELT;
THENCE N12° 16°33"W, 18.67 FEET; THENCE $77° 43'27"W, 4.00

FEET; THENCE NI12°16'33"W, 12.67 FEET; THENCE N77°43727"E,

34. 00 FEET; THENCE §i2° 16'33"L 19.00 TFEET; THENCE N77°
43'27"E, *6.00 FEET; THENCE 812°16'323"1, 5.23 FRET; ‘PHENCE §77°
43’ 27"W 6.00 FEET; THENCE 512°16'33"E, 39.68 FEET; THENCE
N77°43'27"E, 6.00 FEET; THENCE S12°16’33"L, 5.23 FEET; THENCE
877°43"* 27"W 6.00 FEET; THENCE 512°16’33"E, 38.00 FEET;

THENCE N77°43°27"E, 6.00 FEET; THENCE 512°lb 33"E. 5.23 FEET

THENCE §77'43°'27"W; 6.00 FE Ll‘ THENCE 812°16'33"E, 39.68

JFEET; THENCE N77°43 27, 4 %0 FEET; THENCE bl2°16’33"F, 5.23
FEET; THENCE S77°43°27"W, 6.00 PLLF' THENCE $12°16'33"E,19.00

FEET; THENCE S77°43'27"W, 34.00 FEET; THENCE N12°16° 33"W,
12,67 FEET; THENCE N77°43'27”L 4.00 FEET; THENCE N12°16733"W, —2E

18.67 FEET; THENCE $77°43'27"W, 4.00 r‘r.x:'r THENCE Ni2° SEC
16733, I8, Bl FERT TO THE TRUE PCINT OF BEGINNING. CONTAINING

S 820, 66 SQUARE TEET SUBJECT TO ALL CASEMENTS AND
RESTRICTIONS OF RECORD.
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EXHIBIT C

1ed

400

)

CESCRIPTION: o,w:&:ocm@ Area 1.15 Acres.
A tract of land situated in the NWk of the SW of Fractional

Section 4, Township 22 North, Range 22 West, Stone County, Missouri,

being more particularly described as Follows: Beginning at the
Southeast corner of the NW% NWy SWY% of said Section 4, said point

‘being on the G.F.T.L. (Government Fee Taking Line of Table Rock

Lake); thence N8B°05'34"™W along said G.F.T.L., 475.37 feet for
a new point of beginning; thence contimie N88°05'34"W along said
G.F.T.L., 180.00 feet; thence NL®55'42"E along said G.F.T.L.,
328.64 feet; thence S43°05'36"E, 126.17 feet; thence S51°45'12"E,
180.00 feet; thence S31°34726"W, 140.00 feet to the new point

of beginning, containing 1.15 acres, more or less.

PLAT OF SUNSET COVE CONDOMINIUMS

This Plat is a replat of the real estate described in
Book 10 at Pages 82-102 of the Recorder of Deeds of Stone

County, Missouri.
SUNSET COVE, LTD.

By i i @h&h\”ﬂﬂlrll\‘

Michael H. Ingram, President

ATTEST: (Seal)

Williag 9. S eppdrd, SeCretary

CTATF Nr- UTesmrunT

e
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